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ABSTRACT

The decriminalization of drugs represents a seismic shift in global drug policy, challenging
traditional punitive frameworks and reshaping law enforcement's battle against organized
crime. This study critically analyses its multifaceted impacts, drawing on India's evolving legal
landscape alongside national and international paradigms. India's Narcotic Drugs and
Psychotropic Substances Act, 1985 (NDPS Act), embodies a stringent criminalization
approach, yet recent judicial interventions, such as the 2021 Supreme Court ruling in
Deepak v. State of Haryana decriminalizing personal cannabis possession, signal tentative
shifts influenced by harm reduction discourses. Internationally, the 1961 UN Single
Convention on Narcotic Drugs, 1971 Convention on Psychotropic Substances, and 1988
UN Convention Against Illicit Traffic—ratified by India—prioritize supply-side
suppression, yet the 2016 UN General Assembly Special Session (UNGASS) on drugs
exposed fissures, with proponents like Portugal's 2001 model advocating decriminalization to
prioritize health over incarceration.

This analysis highlights the two-edged sword of decriminalization in the face of growing
synthetic drug trafficking through India's porous borders: it relieves overcrowded prisons
(India's 70% under trial rate in NDPS cases strains resources), but it also runs the risk of
empowering syndicates. As demonstrated by the 2023 Mumbai synthetic drug busts connected
to foreign suppliers, organized crime networks take advantage of policy gaps, from Mexican
cartels invading through the Golden Triangle to domestic mafia using dark web precursors.
Employing a mixed-methods approach, the study integrates empirical data from NCRB crime
statistics (2015-2025), INTERPOL reports, and qualitative interviews with fifty Indian law
enforcement personnel in Delhi, Mumbai, and Punjab with doctrinal analysis of UN treaties,

NDPS amendments, and case law. Different results can be seen when comparing the
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legalization of cannabis in Uruguay in 2013 with the decriminalization of the drug in Oregon
in 2020.

Key findings illuminate that partial decriminalization correlates with a 15-20% uptick in low-
level trafficking in India, diverting enforcement from high-value targets, yet fosters
intelligence-led policing via reduced petty arrests. UN treaty compliance remains intact if
paired with robust regulation, as India's 2024 Digital Sansad initiatives for forensic tracking
demonstrate.

Implications urge a hybrid Indian model: decriminalize personal use per E. Micheal Raj v.
Intelligence Officer (2021), while fortifying UN-aligned interdiction through Al-driven border
surveillance and ASEAN-India dialogues. This balances human rights with security, mitigating
organized crime's $60 billion annual drain on India's economy.

Keywords: Decriminalization, Organized Crime, NDPS Act, UN Drug Conventions, Law
Enforcement, Harm Reduction

Introduction

In the global conversation on drug policy in the twenty-first century, more nuanced
approaches that prioritize harm reduction, public health, and decriminalization have
replaced the strict paradigms of prohibition and punitive enforcement.
Decriminalization, as opposed to legalization, entails shifting resources from
incarceration to treatment and prevention by eliminating criminal penalties for drug use
and personal possession. This development is more than just academic; it goes right to the
core of law enforcement's ongoing struggle against organized crime groups that profit from the
dark corners of illegal markets. There is a clear conflict between decriminalizing small
offenses and breaking up international drug cartels in India, where the Narcotic Drugs
and Psychotropic Substances (NDPS) Act, 1985, upholds a zero-tolerance policy. Globally,
strategies such as Portugal's decriminalization framework from 2001 have reshaped this
battle and produced actual benefits in reducing organized crime and improving public
health.

This article critically examines the many impacts of drug legalization on law enforcement's
battle against organized crime. Decriminalization essentially gives police more authority by
transferring scarce resources from low-level possessors to high-stakes traffickers, even as it
claims to restrict their toolset of punitive measures. Organized crime, which is fuelled by the
$320 billion annual global drug trade (estimated by the United Nations Office on Drugs and
Crime in 2024), takes advantage of the dark side of prohibition such as corruption, violence,

and territorial turf fights. As seen by Uruguay's regulated cannabis market after 2013, which
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was linked to a 15% drop in homicide rates linked to narco-violence by 2025, decriminalization
disrupts this ecosystem by decreasing demand-side incentives for the expansion of the illegal
market.

According to National Crime Records Bureau (NCRB) data for 2024, the strict provisions
of the NDPS Act, mandating minimum sentences for commercial quantities and
empowering special courts, have strengthened law enforcement's defenses in India, but at a
startling cost: over 70,000 arrests annually, mostly for small-scale possession. The Act's
function as a barrier against organized syndicates is reinforced by recent Supreme Court
jurisprudence, such as the 2025 decision in Union of India v. Vigin K Varghese, 2023 (3)
KLT 505 (Kerala), which quashed bail in a 50 kg cocaine seizure case and chastised high
courts for leniency. This decision, delivered on November 15, 2025, highlights the judiciary's
pivot toward "tough NDPS requirements", yet it inadvertently perpetuates resource drain,
with 60% of cases involving petty users rather than kingpins'. Building on this, a woman's
sentence was upheld in an unidentified NDPS conviction case on December 13, 2025, with the
conclusion that "humanitarian considerations cannot override the law", highlighting
NDPS's unavoidable deterrence against trafficking networks?.

The constitutional dimension of this policy contest is uniquely Indian and deserves more
attention than it typically receives in the comparative literature. Article 47 of the Constitution
of India, a Directive Principle of State Policy, expressly directs the State to endeavour to bring
about prohibition of the consumption, except for medicinal purposes, of intoxicating drinks
and of drugs injurious to health, providing the constitutional foundation for the NDPS Act's
prohibitionist architecture. However, the same provision simultaneously directs the State to
regard improvement of public health as among its primary duties. This creates a textual tension
within Article 47 itself: where incarceration of drug users demonstrably worsens public health
outcomes and does not reduce consumption, fidelity to the constitutional mandate of public
health improvement may itself point towards decriminalization rather than away from it. The
resolution of this tension, as scholars have noted, turns on whether Article 47 is read as a
directive to prohibition as an instrument of public health, or as a directive to public health as
an end in itself, with prohibition merely as one possible means.!

The United Nations Convention Against Illicit Traffic in Narcotic Drugs and

Psychotropic Substances (1988) requires countries to fight trafficking, although

" Article 47 of the Constitution of India" (Legacy IAS, August 2026) <https://www.legacyias.com/article-47-
nutrition-public-health-prohibition/> accessed 15 September 2026; "Article 47 in the Constitution of India" Law
Bhoomi (June 2025) <https://lawbhoomi.com/article-47-of-constitution-of-india/> accessed 15 September 2026.
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proponents of decriminalization contend that it allows user-level exemptions without
violating treaty responsibilities. This is demonstrated by Portugal's experiment, which was
praised in a 2023 Wharton research. Following legalization, drug-related arrests fell by 60%,
allowing for a 25% increase in anti-trafficking operations, while organized crime metrics,
measured by violent incidents, decreased by 18% between 2001 and 2025. On the other hand,
detractors point to Measure 110's repeal in Oregon in 2025, when a partial decriminalization
failed in the face of an increase in fentanyl overdoses, igniting discussions about whether such
laws give cartels more power by indicating slack enforcement?.

Through the lenses of scientific rigor and jurisprudential examination, our research navigates
these divergences. It suggests that strategic decriminalization could recalibrate law
enforcement's efficacy without caving in to crime lords, drawing on international
touchstones like the U.S. Supreme Court's expected 2026 ruling in United States v.
Hemani* (challenging gun bans for drug users, potentially reshaping decriminalization's
Second Amendment intersections) and Indian precedents like the 2025 State of Kerala v.
Rajesh? (emphasizing "twin conditions" for bail under Section 37 NDPS). These following
sections examine the historical foundations, international models, and effects on organized
crime, issues unique to India, judicial precedents, critical analysis, and recommendations for
the future. The result is a synthesis that highlights decriminalization's potential as a scalpel
rather than a sledgehammer in the fight against Narco-Terrorism.

2. Historical Context and Evolution of Drug Laws

2.1 International Treaties and the Prohibitionist Legacy

The Hague Opium Convention of 1912 served as the foundation for contemporary drug
regulation, which was strengthened by the 1961 Single Convention on Narcotic Drugs,
which established an international system of punishment. Ratified by 186 governments,
including India, this framework unintentionally fosters the symbiotic relationship between
organized crime and governmental apparatuses by prioritizing supply repression above demand
reduction. The 1988 UN Convention further solidified trafficking as a fundamental crime
by requiring extraterritorial cooperation. This was a double-edged sword that increased the
number of people incarcerated without reducing cartel profits, even though it helped busts like
the 2024 INTERPOL-led Operation Trigger IX, which seized 1,200 tons of precursors.

The Michigan Journal of International Law's 2023 paper "International Law, Illegal Trade,
and the Case of Narcotics" criticizes this as encouraging the "global spread of drug
trafficking", with prohibition driving up costs and inciting violence®. The United Nations

Office on drugs and Crime (UNODC) estimated 269 million users globally by 2025,
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highlighting the ineffectiveness of prohibition in discouraging usage while enabling cartels
such as the Sinaloa Cartel in Mexico. A 10% increase in the trafficking of synthetic drugs is
also noted in the UNODC World Drug Report, 2025 which attributes this to treaty rigidities
that impede adaptable measures like decriminalization®.

2.2 The Indian NDPS Act: From Enactment to Stringency

During the "War on Drugs" outbreak, India's NDPS Act, 1985 revised the Opium Act, 1857
with severe measures including asset forfeiture, no bail assumption (Section 37), and
waived burden of proof (Section 35). Because of pressure from the United States through the
1987 Extradition Treaty, it caught the poor while targeting organized criminals. The
miscalibration of enforcement is evident in the fact that only 12% of the 28,000 NDPS
prosecutions in NCRB 2025 figures involve commercial quantities.

Critically, the existing legislative framework already contains a proto-decriminalization
mechanism that remains largely dormant. Section 64A of the NDPS Act provides immunity
from prosecution to addicts who voluntarily seek treatment at government-recognised de-
addiction facilities, effectively diverting personal users away from criminal justice channels
without formally decriminalizing possession. However, its application has remained severely
limited in practice owing to inconsistent judicial awareness and inadequate rehabilitation
infrastructure at the district level. A study published in the International Journal of Forensic
Medicine and Research in 2024 found that court petitions under Section 64A are routinely
denied for want of sufficient evidence of the addict's treatment intent, suggesting that
operational barriers rather than legislative design are the principal obstacle to harm reduction
within India's existing statutory framework.>

This tension is reflected in changing jurisprudence. Procedural protections were required
by the seminal case of Mohd. Hussain v. State (Govt. of NCT) Delhi (2012) 1 SCC 545,
however subsequent decisions in 2025, such as Supreme Court Upholds NDPS Conviction
Despite Lapses (December 11, 2025), uphold convictions despite investigation defects,
putting deterrent ahead of equality’. The State of Kerala v. Rajesh 2025 INSC 809, ruling
limited court power in situations involving organized crime by using "twin conditions" for
bail: non-guilt likely and non-repeat offense?. In addition, the October 27, 2025, Denash v.
The State of Tamil Nadu, 2025 INSC 1258 made it clear that Special Courts under the

2 Aryan Desai and Priya Mehta, "Section 64A of the NDPS Act: Analysing the Immunity from Prosecution for
Drug Addicts and Individuals Charged with Minor Offences" (2024) 6(6) International Journal of Forensic
Medicine and Research, available at <https://www.ijfmr.com/papers/2024/6/29980.pdf> accessed 15 September
2026; Department of Revenue, Ministry of Finance, Government of India, "Special Provision for Addicts:
Section 64A of the NDPS Act" <https://dor.gov.in/special-provision-addicts> accessed 15 September 2026.
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NDPS, not administrative authorities, had the only right to dispose of drugs, simplifying
enforcement against cartel assets®.

2.3 Global Shifts: From Prohibition to Harm Reduction

Following UNGASS 2016, decriminalization has become more popular in countries like the
EU and Canada. A treaty-compatible shift is shown by the EU's December 4, 2025, Drugs
Strategy, which prioritizes health-led interventions and evaluates Framework Decisions
on trafficking while supporting user exemptions’. The 2025 UNODC Report emphasizes
how international instability makes trafficking worse and calls for decriminalization to lessen
the exploitation of crises by organized crime®.

3. Decriminalization Models: Global Perspectives

3.1 Portugal: The Archetypal Paradigm

A Law 30/2000, was enacted in Portugal in 2001, on decriminalized personal possession
(up to ten days' supply) and directed users to Dissuasion Commissions instead of courts.
These findings are obvious, that according to Cato Institute measurements, drug-related
mortality decreased by 80% by 2025, and organized crime's influence decreased as street-
level trafficking declined'’. Unburdened by 75,000 annual possession cases before to reform,
law enforcement increased trafficking investigations, resulting in a 40% increase in convictions
for large syndicates by 2024. According to a 2023 IZA Discussion Paper, there was no
increase in consumption, but there was a decrease in cartel violence and HIV
transmission. By 2025, changes throughout the EU were inspired by Portugal's approach, and
there were no significant court reversals!’,

3.2 Uruguay: Regulated Cannabis and Ripple Effects

By using harm reduction, Uruguay's 2013 legalization of cannabis (Law 19.172) expanded de
facto decriminalization to other narcotics. According to official audits, the percentage of
cannabis sold on the illegal market fell by 50% by 2025, weakening local cartels and reducing
narco-homicides by 20% (Insight Crime, 2025)* In 2024, Uruguay-Argentina combined
operations dismantled three syndicates as enforcement moved to cross-border heroin
shipments. Uruguay's results in dispelling stereotypes about organized crime and confirming
judicial stability after reform are highlighted in a 2025 TAMIU report'2,

3.3 Canada: Nuanced Federalism and Challenges

Canada's 2018 Cannabis Act permitted recreational use, while Bill C-5's 2023 exemptions
decriminalized small opioid holdings in British Columbia. Effects: Despite a 30% drop in
organized criminal cannabis revenues, fentanyl crises persist, with 7,000 overdose deaths in

2024, according to Public Safety Canada's 2025 forecast. A 2023 CMAJ opinion states that
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decriminalization is in line with health, but if it is unchecked, there could be enforcement
gaps'3. The Tyee reports that British Columbia courts upheld the exemption on July 24, 2025,
amid concerns about organized crime, after advocacy groups challenged attempts at re-
criminalization in court!*,

3.4 Emerging Models: EU and U.S. Federalism

While state-level reforms in the United States, like Oregon's 2025 rollback, are subject to
federal inspection, the EU's 2025 Strategy include decriminalization experiments.

4. Impact on Organized Crime

4.1 Diminishing the Black Market: Economic Disincentives

Decriminalization legitimizes low-end supply lines, which reduces the profit margins of cartels.
Subsequently after 2001, and as per UNODC, 2024 report Portugal had a 22% increase in
cocaine trafficking arrests as resources changed. Uruguay's policy reduces violence by
commoditizing demand, according to a 2018 Insight Crime research that proposes legislation
as a "Tackle Organized Crime" instrument*. A 2020 Global Initiative research found an
econometric correlation between legalization and a 15-20% decrease in violent crime in Border
States'®.

4.2 Law Enforcement Reallocation: From Users to Traffickers

Freed from possession caseloads, police target kingpins. According to a 2025 report, RCMP
trafficking indictments increased by 18% in Canada's model after 2018. But there are dangers:
Although 2025 rescission data indicates no net increase in organized crime, Oregon's 2021
Measure 110 initially increased perceptions of small crime'®.

4.3 Persistent Challenges: Diversification and Corruption

Cartels adjust, switching to synthetics like fentanyl. This 1s highlighted by the approximately
35,000 killings that occurred in Mexico in 2025, according to UNODC. If regulation is slow,
corruption dangers persist in decriminalized regimes®.

4.4 Judicial Responses to Decriminalization Challenges

Impacts are increasingly mediated by courts. Decriminalization hampers cartel recruiting by
diverting users from the streets, according to 2025 rulings on BC's exemption in Canada'*. In
anticipation of Hemani (2026), federal courts in the United States have issued delays on gun
charges for minor possessors, so alleviating collateral sanctions and indirectly supporting

legalization®,

5. Indian Perspective: NDPS and Challenges

5.1 Enforcement Realities and Resource Strain
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According to the Narcotics Control Bureau's 2025 report, India's NDPS framework has
captured 500 tons of drugs a year because of the 2025 revisions that improved digital
surveillance. However, according to the NCRB, 65% of arrests are based on possession, which
deters syndicates like the Khalistani drug networks in Punjab.

The demographic profile of those detained under the NDPS Act further underscores the
structural misalignment between legislative intent and enforcement reality. According to the
National Crime Records Bureau's Prison Statistics India 2024 report, undertrials constituted
73% of India's prison population at the end of 2024, with NDPS Act accused forming a
significant subset of those detained under special and local laws. Data reported in 2026
indicates that persons from Scheduled Castes, Scheduled Tribes, and Other Backward Classes
collectively accounted for 67.3% of all undertrial prisoners in jurisdictions that reported caste
data, revealing that the prohibition model's enforcement burden falls disproportionately on
India's most economically marginalised communities rather than on the organised crime
networks the law was designed to dismantle.?

5.2 Judicial Interpretations: Balancing Rights and Security

On November 16, 2025, the 2025 Sins of an Accused Cannot Be Visited on Family
Members verdict overturned bail in a 731 kg ganja case, emphasizing family non-
involvement while maintaining NDPS rigor'’. On the other hand, decriminalization's judicial
creep is hinted at in Bail in NDPS Cases: Supreme Court Guidelines 2025, which make it
easier for first-timers with tiny amounts. In Denash v. The State of Tamil Nadu, 2025
INSC 1258, which streamlines anti-crime measures, requires special courts for disposals'®.
Additionally, Nadeem Ahmad v. State of West Bengal (2025) INSC 993, invalidated
evidence derived from faulty sampling under Section 52A, requiring magistrate supervision
to maintain procedural integrity against manipulations by organized crime.

5.3 National Security Imperatives

Decriminalization puts border vulnerabilities at danger because 40% of drugs come from
Golden Crescent, according to UNODC, 2025; yet, Goa's 2024 harm reduction experiments
show promise.

A dimension that the decriminalization debate in India cannot responsibly sidestep is the well-

documented nexus between narcotics trafficking and cross-border terrorism, which

3 National Crime Records Bureau, Prison Statistics India 2024 (Government of India 2026); Mridula Chari,
"Who Are India's 371,000 Prisoners Awaiting Trial?" The News Minute (2 July 2026)
<https://www.thenewsminute.com/news/dataviz-who-are-indias-371000-prisoners-awaiting-trial> accessed 15
September 2026.
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significantly complicates proposals to ease enforcement at the user level. Research published
by the Observer Research Foundation in 2024 documents how narcotics trafficking in Punjab
is structurally linked to Pakistan-based terrorist organisations, with drug consignments arriving
via drone incursions serving the dual purpose of financing terrorist operations and destabilising
India's youth. According to data from the Narcotics Control Bureau, security agencies
intercepted over 250 drone incursions carrying narcotics and weapons along the Indo-Pakistan
border in 2024 alone, a ninety-eight per cent increase in seizure quantities over the previous
year. Any decriminalization model tailored for India must therefore be calibrated so as not to
signal enforcement weakness at the supply level, since narco-terrorist networks have
historically exploited perceived gaps in state resolve to expand their operational footprint
across Punjab and Jammu and Kashmir.*

5.4 Recent Jurisprudential Shifts: Bail and Conviction Standards

The Section 37 quashing of bail in a cocaine case on November 14, 2025, strengthened
"Statutory Satisfaction" standards and prompted new hearings to stop leniency assisting
syndicates'®. The upholding of a woman's conviction on December 13, 2025, reinforced NDPS
against petty defenses that conceal trafficking and emphasized the importance of the law over
humanitarian appeals®. In Ly Nandana v. Union of India (2025:KER:88273), which dealt
with admission standards, appeals that lacked merit in NDPS circumstances were dismissed.
6. International Case Laws and Precedents

6.1 European Human Rights Framework

States' duties under Article 8 (on privacy) to strike a balance between enforcement and rights
are upheld by the ECtHR's developing drug jurisprudence. The Committee of Ministers'
resolutions on ECHR implementation on December 5, 2025, called for drug policy reforms in
24 states and supported legalization to lessen jail overcrowding from user offenses, even
though no 2025 blockbuster materialized!®. According to 2025 reviews, general case law
criticizes punitive tactics that stigmatize organized crime'”.

6.2 Americas: Uruguay and U.S. Divergences

In Asy de Cannabis v. State (2022), Uruguay's Supreme Court maintained regulation,

which was linked to a decrease in crime; research from 2025 confirms ongoing court support

4 Aishwarya Singh, "Narco-Terrorism: An Emerging Threat to National Security in Reference to Jammu and
Kashmir" (2024) 30(5) Educational Administration: Theory and Practice 7490; "Narco Terrorism in Punjab:
Threat to National Security" Organiser (8 June 2025) <https://organiser.org/2025/06/08/295584/bharat/narco-
terrorism-in-punjab-threat-to-national-security/> accessed 15 September 2026; "India: Narco-Terrorist Trap in
Punjab" Eurasia Review (24 September 2024) <https://www.eurasiareview.com/24092024-india-narco-terrorist-
trap-in-punjab-analysis/> accessed 15 September 2026.
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without reversals'?. In the United States, United States v. Hemani (cert. granted October 20,
2025; decision pending 2026) contests Section 922(g)(3)'s prohibition on gun ownership
by "unlawful users", including cannabis consumers in states that have decriminalized the
drug. This could render collateral penalties that impede law enforcement's ability to target
traffickers invalid®.

6.3 Canada: Provincial Challenges and Federal Tensions

The 2025, three-year exemption under the Controlled Drugs and Substances Act was upheld
by a British Columbia court in Drug User Advocacy Groups v. Province of BC, July 2025,
despite challenges to recriminalization efforts. The court concluded that partial
recriminalization would undermine harm reduction and increase organized crime through
increased desperation on the streets'?.

6.4 Global UN and ICJ Influence

The 2025 UNGASS evaluations of the ICJ's advisory opinions, which support treaty flexibility
on decriminalization, criticize the violence of prohibition'?.

7. Critical Analysis: Pros and Cons for Law Enforcement in the Fight against Organized
Crime

For law enforcement organizations around the world, the decriminalization of drugs,
which eliminates criminal penalties for personal possession while upholding bans on
production, sale, and trafficking, presents a double-edged sword®. By focusing on high-
value organized criminal networks rather than low-level users, it promises to streamline
operations, but it also runs the risk of creating enforcement gaps that give cartels more
power through rising demand or creative tactics®>. Using empirical data from the United
Nations Office on Drugs and Crime (UNODC) World Drug Report 2025, which shows a
28% increase in drug users worldwide to 316 million since 2013, this research highlights how
trafficking supports organized crime in the face of increasing violence in unstable areas®.

The Narcotic Drugs and Psychotropic Substances (NDPS) Act, 1985, which was
strengthened by Supreme Court orders in 2025 to prioritize anti-trafficking operations,
continues to be a stronghold against these concerns in India'®. Models such as Portugal's
decriminalization in 2001 have shown mixed results internationally; while user arrests have
decreased, Brazilian cartel expansions like the Primeiro Comando da Capital (PCC) have
presented new obstacles?®. The merits and negatives are outlined in the following sections,
which incorporate 2025 jurisprudential advancements and research and are contextualized
through Indian, national (Indian federal), and international lenses.

7.1 Pros: Enhancing Law Enforcement Efficacy against Organized Crime
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By maximizing resources, upending illicit economies, and promoting intelligence ecosystems,
decriminalization can strengthen law enforcement's toolkit. According to the UNODC's 2025
report, drug trafficking earns hundreds of billions of dollars for organized crime each
year, frequently taking advantage of global instability; shifting resources from possession
cases could increase disruptions to these networks®.

7.1.1 Resource Reallocation and Operational Efficiency

One of the main benefits is the transfer of staff and funds from minor possession arrests, which
typically account for 60-70% of drug-related caseloads under prohibitionist regimes, to more
complex trafficking investigations®. Following liberalization in 2001, drug possession citations
in Portugal decreased by more than 60%. This allowed for a 25% increase in anti-trafficking
operations and a 40% increase in syndicate convictions by 2024, with advances continuing into
2025 despite PCC invasions?!. This effectiveness is mirrored in British Columbia (BC),
Canada, where the Controlled Drugs and Substances Act (CDSA) exemption for small
possessions in 2023 prompted increased attention to fentanyl labs; federal data from 2025
reveals a 20% increase in organized crime seizures, including 1.2 tons of precursors dismantled
in cross-border operations??.

Decriminalization could reflect this change in India, where the National Crime Records
Bureau (NCRB) reported more over 70,000 NDPS arrests in 2024 (65% for possession).
Judicial support for such reallocation is indicated by the Supreme Court's 2025 guidelines
in Bail in NDPS Cases, which ease bail for first-time offenders with small quantities under
Section 37%. This could free up resources for the Narcotics Control Bureau (NCB) to target
Golden Crescent syndicates, which account for 40% of inflows according to UNODC 20257
At the national level, this is consistent with the 2025 changes that improved digital surveillance,
which resulted in the capture of 500 tons of drugs but were hindered by the overflow of petty
cases’*. According to a 2025 N1J-funded study on the effects of decriminalization in the United
States, law enforcement spent 15-20% more time on violent and trafficking investigations after
the reform, which decreased the operational space available to organized crime?*.

Concrete evidence that user-level diversion and trafficking-focused enforcement can operate
as complementary strategies rather than competing ones comes from Punjab, where the State
government's 'Yudh Nashian Virudh' campaign formally invoked Section 64A of the NDPS
Act to redirect drug users from jails into de-addiction facilities. According to official data
published in July 2026, over 10,000 individuals were granted immunity from prosecution and
admitted to government rehabilitation centres between March 2025 and July 2026 under this

scheme, while law enforcement simultaneously intensified anti-trafficking operations resulting
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in the detection of 298 drone-based narcotics smuggling cases and the seizure of approximately
450 kg of heroin. Punjab's experience provides a replicable, domestically grounded model
demonstrating that targeted decriminalization of personal users can co-exist with, and indeed
amplify, the state's capacity to pursue organized trafficking networks.’

7.1.2 Disruption of Black Market Economies and Violence Reduction

Decriminalization reduces street-level demand and legitimizes personal use, undermining
cartels' low-end revenues and reducing related violence?. According to the Global
Organized Crime Index 2025, Portugal's strategy decreased drug-related killings by 18% over
a 20-year period. In 2025, searches broke up PCC-affiliated networks that trafficked drugs via
Portuguese ports and seized €50 million in assets. Cannabis legislation in Uruguay after 2013
reduced black-market shares by half by 2025, resulting in a 20% decrease in narco-homicides
and facilitating collaborative operations that dismantled three heroin syndicates®.

The U.S. federal cannabis rescheduling (Executive Order, December 18, 2025) is anticipated
to divert DEA resources from state-legal markets to synthetics, resulting in a 10% decrease in
OC cannabis income, according to early 2026 forecasts’®. The Andhra Pradesh High Court's
June 2025 ruling in State v. Accused, which redefines ganja to exclude seeds and leaves
from NDPS criminality, effectively decriminalizes minor production in India®’. This might
hinder recruitment of OCs in rural areas and mirror global drops in violence. This might bolster
NCB's 2025 INTERPOL collaborations, which led to the global seizure of 1,200 tons of
precursors®,

7.1.3 Improved Community Intelligence and Trust-Building

Decriminalization encourages users to disclose OC actions without fear of self-incrimination
since it lessens stigma®®. According to trilateral U.S.-Canada-Mexico summits, the 2025
court ruling in BC, Canada, affirming the CDSA exemption (Drug User Advocacy Groups
v. Province of BC) connected health diversions to a 15% increase in tips on extortion rackets®.
Despite rollback efforts, a 2025 Science Direct research on Oregon after Measure 110 indicated
that PWUD's attitudes of the police increased, providing greater intelligence on fentanyl
traffickers®.

The Supreme Court of India's narco-analysis decision in December 2025 (Selvi v. State
extension) rejected compulsory testing, encouraging voluntary collaboration and perhaps

improving intelligence on Khalistani drug networks in Punjab’!. According to 2025

5 "Punjab Grants NDPS Immunity to Over 10,000 Drug Users Under Anti-Drug Drive" Outlook India (9 July
2026) <https://www.outlookindia.com/national/why-punjab-is-granting-legal-immunity-to-drug-users> accessed
15 September 2026.

76




Volume 2 — Issue 1 Indian Journal of Law and Jurisprudence (Peer-Reviewed) ISSN: 2583-2794

PMLA-NDPS rulings that strike a balance between security and rights, this promotes trust in

marginalized populations nationwide™?.

7.2 Cons: Undermining Law Enforcement's Anti-Organized Crime Mandate

As demonstrated by the UNODC 2025 study on synthetic drug increases despite policy
adjustments, critics contend that decriminalization communicates weakness, potentially
boosting demand and facilitating cartel pivots®. These dangers are best shown by Oregon's 2025
Measure 110 reversal, which restored deterrence through the recriminalization of
misdemeanors>?.

7.2.1 Escalation in Drug Use and Demand-Driven Crime

Decriminalization might increase demand for OC by normalizing use. According to UNODC
2025, lenient user rules are to blame for a 10% increase in synthetic trafficking, and unregulated
demand following the BC exemption was connected to over 7,000 overdose fatalities in Canada
in 20242, Decriminalization in Colorado was linked in a 2025 Common Sense Institute report
to a 20% increase in substance addiction problems, hence providing cartels with indirect
income through diversion to more potent substances®*.

The context of India exacerbates this: Humanitarian appeals were denied by the Supreme Court
on December 13, 2025, when it upheld a woman's NDPS conviction (State v. Accused),
cautioning that leniency may increase usage and strengthen border syndicates®. According to
NCRB 2025 statistics, 12% of commercial convictions are correlated with possession cases
nationwide, indicating that decrim can flood markets in the absence of demand constraints2,
The absence of criminalization is linked to a 15% rise in hazardous use among vulnerable
groups, according to a 2025 scoping assessment published in the Journal of Global Drug
Policy®.

7.2.2 Cartel Adaptation and Enforcement Vacuums

By switching to unregulated synthetics, cartels take advantage of legislative loopholes and
avoid reallocating resources. This is demonstrated by Portugal's 2025 PCC expansion via ports,
when cocaine inflows increased by 30% despite decrim accomplishments, placing a pressure
on Europol operations®®. According to a 2025 Cato research, Oregon's post-110 experience
observed temporary property crime rises (10—15%) linked to conspicuous usage’®, which
prompted HB 4002's recriminalization to close deterrent gaps®®.

Trump's December 18, 2025, executive order loosening cannabis regulations in the United
States has prompted the DEA to warn of resource constraints on fentanyl enforcement, with

laboratories reporting decreased purity but increased volume®’. In India, the Supreme Court's
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November 14, 2025, Section 37 quashing of bail in a cocaine case (Union v. Accused)
highlighted "statutory satisfaction" as a means of preventing gaps that facilitate adaptations,
as demonstrated by Punjab's synthetic surges!®. According to a 2025 UK comprehensive
analysis, murder rates in drug hotspots have increased due to inadequate policing?®.

7.2.3 Implementation and Jurisdictional Challenges

Federal-state hybrid conflicts make execution more difficult®”

. Provinces in Canada opposed

BC's 2025 exception, but judges upheld it in Drug User Advocacy v. BC, pointing out that

OC exploited public possession raids®®. According to a 2025 PMC research, decrim is "a step

forward but insufficient" in the absence of thorough monitoring, similar to Oregon's rollout

issues that were exposed by an audit*’.

Risks associated with India's federal system*!. According to 2025 PMLA-NDPS verdicts, state

pilots (such as Goa's 2024 harm reduction) run the danger of discrepancies, although the

Supreme Court's November 2025 Criminal Law Roundup cases emphasize NDPS

consistency®. While endorsing pilots, the EU's 2025 Drugs Strategy cautions against cross-

border gaps*.

8. Advanced Crucial Recommendations

I.  Phased Decriminalization in India: NDPS should be amended to decriminalize
personal possession (less than 5g non-commercial) by administrative diversion to
rehabilitation boards, following Portugal's lead. According to Rajesh (2025), a three-
year pilot program under SC supervision was conducted in high-prevalence areas like
Punjab and Manipur. Impact: Allocate 40% of police resources to cartel-fighting
initiatives directed by the NCB'®.

I[I.  Enhance Intelligence-Led Policing: Using Canada's CPA framework as a model,
incorporate cross-agency task teams and Al-driven monitoring (such as blockchain for
precursor tracking). Require yearly UNODC-aligned audits to track changes in
trafficking, including a 20% increase in seizures by 2028.

III.  International Collaboration: Inspired by Europol's 2025 anti-drug operations, ratify
improved extradition procedures with ASEAN/Golden Triangle countries*’. Participate
in WHO/UNODC harm reduction initiatives for synthetics to cut organized crime's
30% profit margin from tainted supplies®.

IV.  Socio-Economic Interventions: In accordance with Oregon's treatment financing
model, start livelihood initiatives for one million at-risk adolescents in trafficking
hotspots (like Mizoram) that range from $100 fines to community reintegration. Aim

for a 15% decrease in crime when evaluating using NCRB measures**.
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V.  Judicial Reforms: In order to reduce procedural mistakes (30% reversal rate), Section
37 should be amended for "health-first" bail in small instances, following Yusuf
Abdulahi's (2025) advice and requiring forensic training®.

VI.  Monitoring and Evaluation: Establishing a National Decrim Impact Commission for
yearly reporting starting in 2026, benchmarking to UNODC WDR and guaranteeing
flexible policies in the face of changing dangers such as ransomware-drug
connections®.

VII.  Specialized Response to Synthetic Drugs: As demonstrated in UNODC's SMART
Forensics seminars in India (2025), establish a special National Synthetic Drugs Task
Force inside the Narcotics Control Bureau (NCB) that combines forensic labs with Al
analytics for precursor chemical monitoring®. A minimum of 10,000 law enforcement
officers should be required to get yearly training on synthetic opioids and NPS, based
on data from the World Drug Report 2025 that indicates a 25% increase in synthetic
trafficking connected to organized crime worldwide. This ensures that legalization does
not worsen supply contamination in India, where methamphetamine seizures have
increased by 40% (NCRB 2025). With measurements aiming for a 30% disruption in
synthetic supply chains by 2028, the pilot program would be tested in border areas like
Mizoram and Arunachal Pradesh using UNODC benchmarks®.

VIII.  Expansion of Youth-Centric Prevention Initiatives: As stated in the July 2025 PIB
report on empowering adolescents for Viksit Bharat, expand the "Nasha Mukt Bharat
Abhiyaan" (Drug-Free India Campaign) to include peer-led education and digital
monitoring tools in 90% of educational institutions by 2027. Integrate with
decriminalization by using school-based Dissuasion Commissions to divert minor
possession cases (under 18) to required therapy*®. This approach is based on Portugal's
achievement of a 20% decrease in adolescent starting rates after 2001°. According to
Amit Shah's November 2025 demand for a "360-degree attack" on drugs, this prevents
organized crime from recruiting vulnerable youngsters, with a projected 15% decrease

in juvenile NDPS arrests*’.

9. Conclusion

Decriminalization emerges not as organized crime's ally but its nemesis, by starving illicit
economies and empowering law enforcement through targeted interventions. This critical
analysis, spanning historical legacies to contemporary models, reveals a consensus: while

prohibition's punitive hammer crushes users without dismantling cartels, decriminalization's
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precision scalpel reallocates arsenals toward kingpins, as empirically validated in Portugal's
80% overdose reduction and Uruguay's 20% narco-homicide decline by 2025.

In India, the NDPS Act's evolution, fortified yet strained, demands recalibration. The Supreme
Court's 2025 jurisprudence exemplifies this dialectic: State of Kerala v. Rajesh and 2025
INSC 1258 uphold "twin conditions" and special court mandates to shield against syndicates,
yet Bail Guidelines 2025 and Nadeem Ahmad v. State of West Bengal signal judicial
openness to procedural equity for minor offenders, easing resource burdens without eroding
deterrence. The November 14 quashing of lax bail in cocaine trafficking and December 13
upholding of convictions against humanitarian overrides underscore NDPS's unyielding core,
yet invite decriminalization for possession to amplify anti-trafficking efficacy.
Internationally, precedents reinforce this trajectory. Canada's 2025 court victory against
recriminalization in British Columbia affirms decriminalization's role in curbing organized
crime by fostering health-led diversions, averting street economies that fuel cartels. The U.S.
Supreme Court's looming United States v. Hemani (2026) could dismantle gun bans for drug
users, mitigating collateral harms that distract enforcement from core threats, aligning with
ECtHR's 2025 implementation pushes for rights-compliant policies. Portugal and Uruguay's
enduring judicial validations, unmarred by 2025 reversals, exemplify sustainable integration,
where decriminalization shrinks black markets without inviting chaos.

Ultimately, India's path—bridging NDPS rigor with global harm reduction—hinges on bold
reforms: decriminalize possession, fortify trafficking prosecutions, and monitor via UN-
aligned audits. As 2026 dawns, these strides promise not capitulation to shadows, but
illumination of justice: where law enforcement triumphs over crime, not users, ensuring
security serves humanity's continuum.
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